§170.941

OTHER MISCELLANEOUS PROVISIONS

§170.941 May tribes become involved
in transportation research?

Yes. Tribes may:

(a) Participate in Transportation Re-
search Board meetings, committees,
and workshops sponsored by the Na-
tional Science Foundation;

(b) Participate in and coordinate the
development of tribal and IRR trans-
portation research needs;

(c) Submit transportation research
proposals to States, FHWA, AASHTO,
and FTA;

(d) Prepare and include transpor-
tation research proposals in their
IRRTIPS;

(e) Access Transportation Research
Information System Network
(TRISNET) database; and

(f) Participate in transportation re-
search activities under Intergovern-
mental Personnel Act agreements.

§170.942 Can a tribe use Federal funds
for transportation services for a
tribe’s Welfare-to-Work, Temporary
Assistance to Needy Families, and
other quality-of-life improvement
programs?

(a) A tribe can use IRR Program
funds:

(1) To coordinate transportation-re-
lated activities to help provide access
to jobs and make education, training,
childcare, healthcare, and other serv-
ices more accessible to tribal members;
and

(2) As the matching share for other
Federal, State, and local mobility pro-
grams

(b) To the extent authorized by law
additional grants and program funds
are available for the purposes in para-
graph (a)(1) of this section from other
programs administered by the Depart-
ments of Transportation, Health and
Human Services, and Labor.

(c) Tribes should also apply for Fed-
eral and State public transportation
and personal mobility program grants
and funds.

PART 171—OPERATION AND
MAINTENANCE
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§171.1 Administration.

(a) The Agency Superintendent,
Project Engineer or such official as au-
thorized by the Area Director is the Of-
ficer-in-Charge of those Indian Irriga-
tion Projects or units operated or sub-
ject to administration by the Bureau of
Indian Affairs, whether or not each
project or unit is specifically men-
tioned in this part. The Officer-in-
Charge is fully authorized to admin-
ister, carry out, and enforce these reg-
ulations either directly or through em-
ployees designated by him. Such en-
forcement includes the refusal to de-
liver water.

(b) The Officer-in-Charge is author-
ized to apply to irrigation subsistence
units or garden tracts only those regu-
lations in this part which in his judg-
ment would be applicable in view of the
size of the units and the circumstances
under which they are operated.

(¢c) The Officer-in-Charge is respon-
sible for performing such work and
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taking any action which in his judg-
ment is necessary for the proper oper-
ation, maintenance and administration
of the irrigation project or unit. In
making such judgments, the Officer-in-
Charge consults with water users and
their representatives, and with tribal
council representatives, and seeks ad-
vice on matters of program priorities
and operational policies. The Officer-
in-Charge will be guided by the basic
requirement that the operation will be
so administered as to provide the max-
imum possible Dbenefits from the
project’s or unit’s constructed facili-
ties. The operations will insure safe,
economical, beneficial, and equitable
use of the water supply and optimum
water conservation.

(d) The Secretary of the Interior re-
serves the right to exercise at any time
all rights, powers, and privileges given
him by law, and contracts with irriga-
tion districts within Indian Irrigation
Projects. Close cooperation between
the Indian tribal councils, the project
water users and the Officer-in-Charge
is necessary and will be to the advan-
tage of the entire project.

(e) The Area Director, or his dele-
gated representative, is authorized to
fix as well as to announce, by notice
published in the FEDERAL REGISTER,
the annual operation and maintenance
assessment rates for the irrigation
projects or units within his area of re-
sponsibility. In addition to the rates,
the notices will include such informa-
tion as is pertinent to the assessment,
payment, and collections of the
charges including penalties and duty of
water.

(f) The rates will be based on a care-
fully prepared estimate of the cost of
the normal operation and maintenance
of the project. Normal operation and
maintenance is defined for this purpose
as the average per acre cost of all ac-
tivities involved in delivering irriga-
tion water and maintaining the facili-
ties.

(g) San Carlos Irrigation Project, Ar-
izona. The administration, rights obli-
gations and responsibilities for the op-
eration and maintenance of this
project are set forth in the Repayment
Contract dated June 8, 1931 as supple-
mented or amended, between the San
Carlos Irrigation and Drainage District

§171.4

and the United States as authorized by
the Act of June 7, 1924 (43 Stat. 475-476)
and the Secretarial Order of June 15,
1938, title ‘‘Order Defining Joint, Dis-
trict and Indian Works of the San Car-
los Federal Irrigation Project: Turning
over Operation and Maintenance of
District Works to the San Carlos Irri-
gation and Drainage District.”” The
regulations appearing in this sub-
chapter apply only to the Indian lands
works and in the San Carlos Irrigation
Project unless specified otherwise, and
should not be interpreted or construed
as amending or modifying the District
Contract or the Secretarial Order.

[42 FR 30362, June 14, 1977, as amended at 43
FR 8799, Mar. 3, 1978. Redesignated at 47 FR
13327, Mar. 30, 1982]

§171.2 Irrigation season.

The irrigation season, when water
shall be available for irrigation, will be
established by the Officer-in-Charge.

§171.3 Domestic and stock water.

Domestic or stock water will not be
carried in the project’s or unit’s irriga-
tion system when in the judgment of
the Officer-in-Charge such practice
will:

(a) Interfere with the operation and
maintenance of the system.

(b) Be detrimental to or endanger the
canal, lateral system and/or related
structures.

(c) Adversely affect the stored water
supply for irrigation.

§171.4 Farm units.

For the purpose of delivery of water
and the administration of the project
or unit, a farm unit is defined as fol-
lows:

(a) For the Blackfeet, Crow, Fort
Belknap, and Fort Peck Irrigation
Projects, Montana, and the Colville Ir-
rigation Project, Washington.

(1) Forty (40) or more contiguous
acres of land in single ownership with
the exception that those original In-
dian allotments containing less than 40
irrigable acres of the same subdivision
of the public land survey shall also be
considered farm units.

(2) Forty (40) or more contiguous
acres of Indian-owned land under lease
to one party.
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